
     
 

Access to Justice Board and Minority and Justice Commission Joint Meeting Agenda 
Friday, June 14, 2019 – 10:00 AM to 12:00 PM 

Spokane Convention Center, Room 401C – 1-866-577-9294; Code 52140# 
 

10:00 - 10:30 Welcome and Introductions Justice Mary Yu and Sal Mungia 

10:20 - 10:25 Introduction and Overview of ICE 
Courthouse Operations in Washington  

Annie Benson, Minority and Justice 

Commission and WA Defender 

Association 
 

Sara Sluszka, WA Defender 

Association 

 

What Is Happening, Where, & Harm Being Caused: 

10:25 – 10:40 WA Community Reports:  

 WA Immigrant Solidarity Network  
 

 Central WA Justice For Our Neighbors 

 
Brenda Rodriguez  
 
Abbigail Scholar  
 

10:40 – 11:00 Organizational Reports: (5 min each) 

 WA Defender Association  
 

 Asian Pacific Institute on Gender-
Based Violence  
 

 Northwest Justice Project  
 

 Northwest Immigrant Rights Project 

 

 
Sara Sluszka & Talitha Hazelton   
 
Grace Huang  
 

Judith Lurie & Alyson Dimmit 

Jorge Barón 

Action Steps to Address Access to Justice Obstacles: 

11:00 – 11:25  Proposed Court Rule Antonio Ginatta & Alfredo Gonzalez, 
Columbia Legal Services 

11:25 – 11:45 Model Guidelines Judith Lurie & Alyson Dimmit, 
Northwest Justice Project 

11:45 – 11:55 Rules of Professional Conduct (RPC) Enoka Herat, ACLU-WA 

11:55 – 12:00 Closing Comments  Justice Mary Yu and Annie Benson 

 











PROPOSED MODEL GUIDELINES CONCERNING IMMIGRATION 
ENFORCEMENT IN WASHINGTON COURTHOUSES 

These guidelines shall apply to the courthouse and the surrounding court property, including but 
not limited to sidewalks, parking areas, grassy areas, plazas, and commercial spaces on 
courthouse property (referred to collectively herein as "Court Facilities"). Law enforcement 
permanently assigned to protect Court Facilities are referred to herein as "On Site Law 
Enforcement." All other law enforcement officials are referred to herein as "Outside Law 
Enforcement.") 

Purpose of the guidelines: 

These guidelines are for the purpose of making Washington courts open and accessible to the 
public, free of restrictions that would otherwise impede the proper administration of justice, and 
to enforce order over the conduct of judicial proceedings. These guidelines are intended to make 
Washington courts open, safe and neutral places where litigants, witnesses, jurors, staff and 
others can participate in court proceedings and conduct other business in the courthouse free 
from threats to their security or freedom. 

Access to the courthouse by law enforcement officers: 

1. Courts should request that immigration enforcement officials abstain from coming onto 
court property for the sole purpose of enforcing federal immigration laws. (WA AG) 

2. All on-duty local, state and federal law enforcement agents and officials who come to the 
courthouse shall, upon entering the courthouse, present and display appropriate 
badge/credentials or other identifying documents to On Site Law Enforcement. 
(Bernalillo County, NM.) 

3. No local, state or federal law enforcement officers or agents may arrest, detain, 
interrogate, hold, restrict or in any way hinder the freedom of any individual in or around 
the courthouses except (a) by lawful court order or judicial arrest warrant, or (b) when it 
is necessary to secure the immediate safety of judges, court staff or the public. For 
purposes of this policy, "restrict" and "hinder" shall mean to stop, detain, hold, question, 
interrogate, arrest, or delay individuals while on courthouse property. (Bernalillo County, 
NM.) 

4. Any law enforcement officer not a member of On Site Law Enforcement who comes to 
the courthouse to make an arrest, must present to the sheriff's deputy assigned to 
courthouse security, a copy of the judicial arrest warrant or court order. (2" d  Judicial 
District, NM.) 

5. Generally, no firearms or other weapons shall be brought into the courthouse except 
weapons use by the court's On Site Law Enforcement Officers. Courts shall provide 
lockers or storage for Outside Law Enforcement Officers' weapons (Bernalillo, NM.) 
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Courthouse arrests: 

6. Arrests based on immigration status are discouraged in or on Court Facilities. 
7. Law enforcement officers, agents or other persons shall not arrest, detain or question any 

person in or on Court Facilities unless: 
a. The arrest, detention or-questioning is performed by the On-Site Law 

Enforcement officers while engaged in the performance of their duties; or 
b. the presiding judicial officer orders the arrest; or 
c. the public's safety is at immediate risk. 

8. The presiding judicial officer shall require that any Outside Law Enforcement Officer 
seeking to make an arrest, present a lawful court order for arrest or judicial warrant issued 
by a state or federal judge or magistrate judge. Warrants and subpoenas issued by an 
immigration enforcement officer are not court orders or judicial warrants. 

9. The presiding judicial officer shall review the court order or judicial warrant to confirm 
compliance with this guidance prior to any arrest taking place. (Unified Court System, 
NY.) 

Information sharing and collecting: 

10. Unless necessary to perform their official duties or unless required by law, courthouse 
staff shall not inquire into the immigration status of individuals, and shall not collect or 
maintain personal information related to immigration status. (WA AG, CA AG) 

11. Courthouse staff shall not provide immigration officials with non-public, sensitive 
information about an individual unless otherwise required to do so by law. (WA AG, CA 
AG.) 

12, Unless court ordered, on-site Law Enforcement Officer(s) and courthouse staff will not 
assist Outside Law Enforcement Officers by providing access to or use of the court's 
security video surveillance system. (Bernalillo County, NM.) 

13. The court shall refer individuals to and make available and post in conspicuous locations, 
know-your-rights materials regarding immigration enforcement, and a listing of 
immigration resources, including but not limited to the Northwest Immigrant Rights 
Project, accredited representatives, immigration lawyers in private practice, and other 
immigration legal aid agency. 

14. Taking photographs, making audio recordings, or making video recordings inside the 
courthouse is prohibited by all persons other than: 
(Bernalillo County, NM.) 

15. Courthouse staff shall make a report for each law enforcement action taken by Outside 
Law Enforcement Officers in or on courthouse property. For purposes of this guidance, 
"law enforcement action" includes but is not limited to observation of court proceedings 
by Outside Law Enforcement in their official capacity. (UCS, NY.) The record should 
include the date, time and location of the action, the identity of the Outside Law 
Enforcement officer and agency, and a description of the event. (CA AG.) 
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Alternatives to court appearances: 

16. Where feasible and permitted by law, the court shall minimize nonessential in-person 
court appearances, and shall reduce the frequency with which parties are required to 
appear. The court shall minimize appearances by: 

a. using technology to allow for remote appearances by phone or if available, video 
or other available electronic media; 

b. promoting the use of remote audio and video services for hearings, without 
inquiring as to whether the request for remote appearance is related to 
immigration status; (CA AG.) 

c. permitting appearances through an attorney rather than requiring the presence of 
the party; (CA AG) 

17. Where feasible, the court shall allow for continuances and not assess penalties for an 
individual's failure to appear, if that person has a credible fear of immigration 
enforcement. (CA AG.) 

Other: 

18. The court shall allow matters to be special set to minimize contact with immigration 
enforcement officials in and on Court Facilities. 

19. The court shall close the courtroom when appropriate and permitted by law. 
20. The court shall require that any document that alleges or reveals the immigration status of 

a person, be sealed. 
21. The court shall permit the use of pseudonyms under limited circumstances, where 

feasible and permitted by state law in order to protect an individual's safety. (CA AG.) 

Resources: 

Guidance Concerning Immigration Enforcement, Washington State Office of the Attorney 
General, April 2017. http://agportal- 
s3bucket.s3. amazonaws. com/uploadedfiles/Another/AGO%201mmigration%2OGuidance.pdf  
#page31 (WA AG) 

New Mexico Judicial Branch, Second Judicial District Court, Courthouse Access Policy, 
Nov. 2017. 
https://seconddistricteourt.nmcourts. goy/uploads/files/News/SJDCCourthouseAccessPolicy2  
0171120.pddf 

New Mexico Bernalillo County Metropolitan Court, Courthouse Access Policy, Sept., 2018. 
(Bernalillo County, NM) 

State of New York Unified Court System Protocol Governing Activities in Courthouses by 
Law Enforcement Agencies. http://www.courts.state.ny.us/ip/Immigration-in-
FamilyCourt/PDFs/OCA%20Directive%201-2019.pdf  (UCS NY) 

Proposed Model Guidelines Concerning Immigration Enforcement in Washington Courts 
For discussion at joint meeting of the Access to Justice Board and the Minority and Justice Commission 
June 14, 2019, Spokane, WA 
Page 3 



Securing Equal Access to Justice for All: Guidance and Model Policies to Assist California's 
Superior Courts in Responding to Immigration Issues. CA Attorney General, Oct. 2018. 
https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/court.pdf  (CA AG) 

National Center for State Courts. https://www.ncsc.orglToi)ics/Courthouse-
Facilittes/Improving RelationshiRelationships-with-ICE/ICE.aspx 
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